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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE QF WASHINGTON

IN TIE MATTIR OF
CHEVROXN SHIPRING COMPANY
(CEEVRON TRANSPORTER} ,
Appellant, PCHB No. 550
FINDINGE OF FACT,
CONCLUSIONS CF LAW AND ORDER

vl

PUGET &CUND AIR POLLUTION
CONTROL AGENCY,

Respondent,

Icrrmal hearaing on the appeal of Chevron Shipping Company to a

i

nozice of cavil penalty of $250.00 for an alleged smoke emission
viglat_on care on before Board member W. A. Gassberg on July 23, 15874
15 Ssettle, Vashingson.

lant appeared by and through 1ts atrorney, Gary Linden;
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respondent ampeared through 1ts attorney, Keith D, McGoifin.

[

mav.ng reviewed the transcript of the testimony and the exhibits

«nC bewng fully advised, the Board makes the following

-

EXEIBIT A



- FINDINGS OF FACT

i
3 I.
3 E The ship, CHEVRON TRANSPORTER, 1s owvmed by Chevron Shippaing Company,
4 éappellant. Early in January, 1974, the ship was placed in the Lockheed
) ;S::pyarc in Seacttle, Washaincton for boiler repairs. About five days
G ;befo:e 1ts departure rfror that facality, an employee of Bailey Meter
7 iCo. perZormed servicing on the ship's combustion contrels, which
g ise:v1c1:g was prelzminary adjustments and not those of a final nature
gi which can only properly be done after the boiler 1s at a full head of
10; steamn. Proceeding by tug to Elliott Bay, the ship under 1ts own power
11 !proceeded with a compass adjustment and then onto Point Wells for
il Ebdnkerlng at the Chevron terminal. Durang 1ts maneuvering in the Bay
‘E the vessel did emit smoke but of a density and for a duration not shown
14 zby tne evidence. The captain of the ship, however, cdid know of the

15 ;: s-cXe condation. He was unable to notify the Chevron coordinator at
16 ' Peant Wells of +the difficuity because of his and the ship's inability
i7 ! to comruanicate such fact.

. IT.

' Responding to a citizen's complaint received by the respondent
about =:00 .M., responcent's inspcctor at 4:47 p.m. on Februarvy 14,

1674, coserved a black smoke plure being emitted from the stack of the

>z 1 ship varle maneavering to its berth. Ac about the same tame, the
2, ! empiovee of Bailey lleter Co. appeared on the scene to make the final

aéjustrents fox tne combustion control system., The smoke emissiorn
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25 1 fre~ <nz =sniz was for eight and one-half minutes and was of a shaca
on the Ringelmann Chart, namely, varying from a
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Ringelmann No. 2-1/2 to 5.
I1I.

As & result of the emission Observation incident, respondent

(v

caused s notice of violation to be served upon appeilant and

—

suoseguently issued i1ts Notaice of Civil Penalty No., 1431 in the sum of

$250.00, whach 1s the subject ¢f this appeal.
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Section 2.063(a) (1) of respondent's Regulation I makes i1t unlawful
to cauvse or allow fthe emission of an air contaminant darker in shade
than No. 2 on the Ringelmann Chart for more than three minutes in any
one hour.

V.

Seccion 9.18 of respondent’s Regulaticen I, under cerctain
circurmstances excuses what would otherwise be a violation of
resoondent's smoke emission regulations when the emissions are "a dorect
result ©Ff szarc-ups, periofic shutdown, or unavoirdable angéd unforseesable
farlure or breakdown." Section 9.156 excuses what would otherwise be
a violation 13 ceritaln reguirements sctated therein are met, 1.e.,

" {i} Ve ouner or operator ol such process or eguipment

snall irvecrately notify tne Agency of such occurrence,
gtner with the pert:inent facts relating thereto regardéing
ek

ire oI problem azs well as time, date, duraticon and

cdernt received no such report from appellant bscause o0f the
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1naziliity 0 tne ship to ammediately commanicate with the shore.
VI.

Reszaoncant €18 noeit antroduce any evidence of 1ts issuance o
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Therefore, we presarye that there were no prior vioiacions on the part
0f appellant.
VII.
Any Conclus:ion of Law here.lafter deemed to be a Finding af Fact

18 herewith adopted as same.

From these Findings, the ¥ webt. COntrol Hearings Board comes

COMCLUSIONS OF LAW
I.
appellant contends that Section $.16 of respondent's Regulation I
must be construed so as to give the owner or operater of the emission-
causing egueipment a reasonable time within which to notify the Agency
of sucnh occcurrence. However, the plain and unambiguous languange oi
Section 9.16 reguires that the Agency be "immediately" notafied.
Avpelliant, thereicre, was in vioclation of Section 9.03(a) (1) of
resconéent’s Regulation I, appellant not havang offered any evidence
to show that che captain of the ship had rade any effort whatscever
TO COrtnenicateé a resort of the excessive emissions to respondent.
IT.
Taving had no previous violations of respondent's Regulation I,
L& LmBesition of tne mwexamum allowable civil penalty seems tO this
Boarc —o oe excessive, but a civil penalty in the amount of $100.00
&rpears o be reasonable under the clrcumstances.
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TPhaerefore, the Pollution Control Hearings Board issues this
ORDER
e amount of the cavil penalty 1s reduced to $100.00.
)34 A
DONT at Laccy, Washington thas ‘ﬁkﬁ day of i , 1974,

POLLUTION CONTROL HEARINGS BOARD

,49/2£ W2, '
) (':«3/;'5’:- A
' WALT WOODWARD, Cﬁ’ rman

;éi%///é;a e

W. A. GISSBRERG, Membe7’

CHRIS SMITH, Member
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